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The Law School Admiralty Exam
Robert M. Jarvis*
I
INTRODUCTION
Although much has been written about teaching admiralty,' almost nothing has been written about testing admiralty.- This is not terribly surprising,
given that law professors despise grading3 and avoid the subject as much as

*Professor of Law, Nova Southeastern University (jarvisb@nsu.law.nova.edu). Member of the
Editorial Board of the Journal of Maritime Law and Commerce.
'Just recently, for example. the Saint Louis University Law Journal devoted an entire issue to the subject. See Symposium, Teaching Admiralty, 55 ST. Louis U. L.J. 483-664 k2011) (contributions from fifteen of the country's leading admiralty professors). Other works on the subject include: Joel K.
Goldstein. Reconceptualizing Adniralty: A PedtgogicalApproach, 29 J. MAR. L. & CoM. 625 (1998):
Charles L. Black, Jr.. What Teaching and Writing on Admiralty Have Meant to Me,16 J.MAR. L. & CoM.
303 (1985); Herbert R. Baer, The Andrea Doria's Contribution to the Teaching of Admiralty Law, 10 J.
LEGAL Enuc. 101 (1957); Robert M. Jarvis, Doctrinal Choices in the Teaching of Admiraly, 6 U.
BRIDG.I'ORT L. REv. 431 (1985) (book review). See also Michael Sevel, Admiralty Course Qfferings in
UnitedStates Law Schools, 41 J.MAR.L. & COM. 499 (2010) (survey concerning the availability, design,
and staffing of law school admiralty courses).
'Indeed. the only scholarly work that I have been able to locate that references admiralty exams uses
them as a vehicle to criticize sloppy judicial writing:
If it [Justice Powell's dissent in Foremost Insurance Company v. Richardson, 457 U.S. 668,
1982 AMC 2253 (1982)] appeared on an admiralty examination or seminar paper submitted
to me, it would not earn an "A" grade.
David W. Robertson, Summertime Sailing and the U.S. Supreme Court: The Need for a National
Admnirali' Court, 29 J. MAR. L. & CoM. 275, 302 (1998).
'Such feelings have led to the well-known saying, "They don't pay me to teach, they pay me to
grade." See, e.g., John Goldberg & Barry Friedman, Why Do Law School Eans Look the Way They Do?
at http:/Iwww.volokh.com/2011/10/23/why-do-law-school-exams-look-the-way-they-do/ (posted Oct.
23, 2011, at 8:01 p.m.). They also have given rise to a belief among law students that law professors
assign grades randomly, perhaps with the help of a staircase. See, e.g.. Daniel Solove, A Guide to
Grading Evans, at http://www.concurringopiions.corrarchies/2006/12/a-guide-to-grad.html (posted
Dec. 14, 2006, at 1:09 a.m.).
Why do law professors detest grading so much? The reasons are not hard to come by:
I have yet to meet any colleague who enjoys grading; indeed, most of us seem to treat it as
the most loathsome part of our jobs. Why?
For those of us who teach larger classes, I suspect some of the dread stems from the idea of
having to read the same answer (or at least what should be the same answer) time after time
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possible. 4 Accordingly, this essay takes a look at the law school admiralty
exam.'
II
STUDENT PERSPECTIVES
Some students actually enjoy their admiralty exam. This is particularly
true at the University of Connecticut law school, where Professor Robert L.
Birmingham allows his admiralty students to design their own final exam.
after time. Certainly, in the years where I've had over a hundred students in my Introduction
to Property course, this has been a significant factor. How many of us would go to the same
movie or read the same novel a hundred times? But repetition cannot be the only explanation
- I also teach much smaller classes and don't enjoy the grading any more.
Grading can also expose the fact that there is a difference between teaching and learning. I
have not found it uncommon to read an answer and wonder whether the student ever came to
class or read the materials. "Executory vested remainder" can never be the correct answer to
any question on a Property exam as no such thing exists. At the same time, all of us know that
not everyone who attends law school should be doing so. Finding the occasional failure
among the examinations should be unfortunate, but should not trigger such dread. Also, you
would expect this to be more relevant for introductory classes rather than more advanced ones
whose members have already shown some competence. Fearing student failure cannot be the
full reason, for our grading discomfort, therefore.
The last reason I've come up with is one of potential misdirection. When we grade an examination and'find it wanting, are we also saying something about our inability to teach? While,
like most other professors, I can articulate many reasons why students' failures are their own
responsibility, maybe the dread of grading we feel originates with a feeling that it is our failing not the student's.
Ralph D. Clifford, Why is GradingSo Aggravating? at http://www.thefacultylounge.org/2012/l 2/why-isgrading-so-aggravating.html (posted Dec. 21, 2012, at 3:33 p.m.).
Some readers may wonder why law professors grade at all if they hate it so much. The answer, of
cou'se, is that the Council of the Section of Legal Education and Admissions to the Bar of the American
Bar Association. the nation's law school accreditor, requires them to do so. See Standard 303(b) ("A law
school shall monitor students' academic progress and achievement from the beginning of and periodically throughout their studies.") and Interpretation 303-1 ("Scholastic achievement of students shall be
evaluated by examinations of suitable length and complexity, papers, projects, or by assessment of performances of students in the role of lawyers.") of the 2012-2013 ABA Standardsand Rules of Procedure
for Approval of Law Schools, available at http://www.ameicanbar.org/content/daniaba/publications/
misc/legal-education/Standards/201 2_2013aba standards.andrules.authcheckdam.pdf. For a further
discussion, see, e.g., Steve Sheppard, An Inforrul History of How Law Schools Evaluate Students, with
a Predictable Emphasis on Law School Final Exams, 65 UMKC L. REv. 657 (1997).
'When I served as the chair of the Maritime Law Section of the Association of American Law Schools
("AALS"), I floated the idea of putting together an admiralty exam bank. See Admiralty Exant Bank,
AALS Stic. MAR. L. NEWSL., Spring 1993, at 2 (explaining that "[t]he purpose of such banks is to allow
professors to exchange ideas and to get a sense of what their colleagues around the country are doing.").
Getting members to sign up for a trip on the Titanic would have been an easier sell.
'Three caveats are needed here. First, some admiralty professors substitute a paper for an exam (or give
students a choice between the two). For a description of such a course, see Taylor Simpson-Wood, One
Approach to Teaching Maritime Law: The Admiralty Classroom as a Stage, 55 ST. Louis U. L.J. 601 (2011).
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Kris Kauffman, who took the course during the Fall 2012 semester, submit-

ted a three-minute movie along with this summary:
Admiralty Law Final - The Sinking of the Lillian E. Kerr
This is a short silent film I made for my Admiralty Law class based on a case
we had read during the semester, Publicover v[.] Alcoa [S.S. Co.]. 168 E2d
672[, 1948 AMC 963] ([2d Cir.] 1948). I made the film using stop motion, and
created all three of the lego ships myself, using about 1500 legos. It was quite
a lengthy process, and took me about a week and a half to do the whole thing,
6
from building to shooting to editing, but I had a lot of fun doing it!
For most students, however, their admiralty exam is just another hurdle on
the road to bar admission. The Twitter account of a Southern University law
student calling herself "@BenzLawStudent" includes this exchange:
Enough playing and breaking... Back to studying for tomorrow's admiralty
exam that @mglawyertobe should've been in[.]
@BenzLawStudent[:] hell naw it seem like he really asking some shit!
Second, I will not be discussing exams in other law school courses that include admiralty fact partens. In his Fall 2009 Civil Procedure exam at Stetson University law school, Professor Louis J.Virelli
Ill asked a question involving a brand new sailboat that hit a sandbar and sank. The instructions stated:
admiralty law in your
"Important Note: You should disregard any consideration of, or issues relating to,
response." See http://www.law.stetson.edu/faculty/virelli-louis-j/media/VirelliCivProExaiilNAL
(Fall%202009).pdf (emphasis in original). For another such example, see the Spring 2001 Civil
Procedure exam of Professor Pedro A. Malavet of the University of Florida law school at
2
http://nersp.osg.ufl.edu/-malavet/civpro/cpex 00l .htm. Students had to analyze an insurance claim for a
"[Y]ou must ignore the Supplemental Rules for certain
told:
were
but
motor vessel that sank in a storm
Admiralty and Maritime claims." Id.
Third, my focus is limited to admiralty exams in United States law schools. However, the following
anonymous student comment about Professor Albert R. Palacios's admiralty course at the Ateneo Law
School in the Philippines suggests that the exam experiences of foreign law students parallel those of
American law students:
Palacios is seldom absent, and generally gives low to average grades. He conducts recitations
every meeting, but they can be followed. He uses only one book, where he gets [the] majority of his questions from (the footnotes are important!). He gives long written exams. but
studying past exams will give you a better understanding of how he conducts them. Practicing
to write fast will give you a better chance of keeping up with the time constraints considering
the exam length.
http://www.scribd.com/doc/126027358/PRIMER-FOR-CIVIL-LAW. See also httpJ/www.degteeinfo.com/
general-distance-learning-discussions/10287-university-london-dl-llm.html (posted Oct. 11,2003, at 2:49
a.m.) (Third-year Brooklyn Law School student "badpenguin" explains he is considering applying tothe
LL.M. program at the University of London and remarks: "I ...took a quick look at the 2002 Admiralty
exam. Seems that though there is a choice to answer x out of the y number of questions, quite a few are 'policy' questions. Don't think I'd get too much out of reading statutes for this.").
6
http://vimeo.com/58138213 (posted Jan. 2013). In Publicover, Judge Learned Hand agreed with the
trial court's conclusion that the ALCOA PILOT was 100% liable for a collision between it and the LILLIAN E. KERR. At the time of the casualty (Nov. 13. 1942). the ALCOA PILOT was sailing in blackout conditions as part of a military convoy led by the CYRUS FIELD.
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@mgjlawyertobe[:] who told you that? It's not bad[.]'
Allen A. Ambrosino, a Tulane University law student, wrote on his blog:
Okay, so my three years of law school are soon coming to a close and studying for the bar is going to take place soon after ... Graduation is on the 13th
of [M]ay and [bar prep] classes start again on the 31st....
Before now and then, however, I have International Law, Law and Gender,
Wills and Estates, 14th Amendment Law, Adjudication Law, Comparative
Law and Admiralty finals to deal with. It took me almost a minute to type all
of the words ... I have no idea how much time it will take to study for them,
especially with JazzFest soon approaching and my final month of living the
New Orleans life ....

Kelly W. Marlow, a law student at Samford University, likewise described
her upcoming admiralty exam as something she needed to squeeze into her
busy life:
I'm desperately cleaning my parents['] house (woo-hoo for them allowing me
to bunk in the rental for the summer while working for a law office in
Gadsden, but the time has come for me to move back to the 'Ham
[Birmingham]), picking up the mail, packing up (so I've already made 2 trips
back to my apartment - i had no idea i had soooo much stuff here), studying
for my Admiralty exam (yeah, it is tomorrow from 9-noon). and tying up loose
ends (you know - you always think of random stuff that just has to get done!
ha!) .... and then heading to the 'Ham to pick him [my husband Matt] up [at
the airport] ...

[Matt. however, missed his connecting flight, stranding him in Charlotte and
forcing Kelly to rearrange her plans.]
My admiralty final starts at 9 am tomorrow and goes until noon.
Fantastic! So now. I am driving to B'ham [from Gadsden] tomorrow morning
at 5 am (I don't want to risk a flat tire or anything and miss my final) ... taking my final at my apartment in B'ham from 9-noon [like the course, the final
was given online] ... Matt will take a taxi to my apartment when his plane
(finally) arrives ... He'll shower and hang out until I'm done with my final.

•. then we will head to Gadsden to have a late lunch with my grandmother..
then another meeting at 3:30... and then a very long drive tomorrow night.
..it feels like tomorrow is going to be a very very long day ....

7

9

https://twitter.com/BenzLawStudent/statuses/273254836479352832 (posted Nov. 26, 2012, at 6:40
p.m.).
'"One Month to Graduation and Guatemala ......
at http://blogs.bootsnall.corm/AllenAmbrosino/2006/04 (posted Apr. 5, 2006).
9"Is it..."and "Is this funny?," at http://meetthemarlows.blogspot.comI/2008_08_01 archive.html
(posted Aug. 1. 2008, at 9:42 a.m. and 7:35 p.m.).
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Not everyone, however, is so complacent. For example, Paul V. Anthony,
a Lewis & Clark Law School student going by the alias "Yerch," wrote on a
discussion board:
When [law school professors] say they are looking for your analysis what they
mean is "Copy your outline on the exam. Occasionally refer to the names
from the hypo. The end." Questions like "A ship sets out to sea. Discuss" in
Admiralty aren't looking for analysis as there is nothing to analyze. It's makeyour-own hypo day!"0

A Samford University law student named Christopher K. Friedman was
equally peeved, announcing on his Twitter account that his admiralty exam
was interfering with his football plans: "Admiralty exam during SEC
Championship game = bad news bears.""
In getting ready for their admiralty exams, students often go looking for
help online. For example, a University of Chicago law student named
Edward M. Cottrell typed the following under the headline "Corporations,
Admiralty, and dealmaking":
I have posted my info from Professor Henderson's Corporations online-con(preferably for
tact me for the address. If you have an Admiralty outline
2
Schmidt, though anyone will do), please let me know!
The following semester, a different law student using the identifier
"rocKon" posted this message:
who's got my admiralty law outline?
(dead serious. why did i take a class that nobody takes and that i knew i
wouldn't be able to find an outline for?) 3

'Ohttp://www.nontradlaw.net/forums/ubbthreads.php?ubb=showflat&Number=69886 (posted May
14, 2006, at 11:20 p.m.).
llhttps://twitter.com/ckfriedman/statuses/273092460782186496 (posted Nov. 26, 2012).
"lhttp://www.edcottrell.comVcategory/law/page/6/ (posted Nov. 27. 2007).
"http://phantasytour.com/phish/boards-thread.cgi?threadlD=l1574479&page= I (posted Apr. 21,
2008, at 8:08 p.m.). Had rocKon looked, he (or she) would have quickly discovered that numerous admiralty outlines are available on the web. See. e.g., http://www.loyno.edu/-ebls/admiraltylaw.htm (multiple
outlines for the admiralty course at Loyola University-New Orleans): http://www.gwsba.com/outlinebank/ (two outlines for the admiralty course at George Washington University):
http://www.docstoc.com/docs/5561325/Admiralty-Law-Outline--University-of-Chicago-LawSchool--Schmidt-2008 (outline for the admiralty course at the University of Chicago);
http://www.law.nyu.edu/students/studentbarassociation/courseoutlines/upperieveloudlines/index.htm
(outline for the admiralty course at New York University); http://law.lclark.edu/live/files/6422-admiraltydoc (outline for the admiralty course at Lewis & Clark Law School). Even more admiralty outlines can
be found at aggregator web sites like OutlineDepot.com (see http://www.outlinedepot.com/
classoutlines.aspx?classid=22).
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Within two hours, an individual named "ThePhish" replied:
Give me ur email. What
school are you at and what did y'll cover? Ive got a
4
lot of admiralty stuff.'
Six months later, a law student posing as "Michael Essien" (the famous
Chelsea soccer player) asked a different discussion group if anyone knew
where he could obtain a sample admiralty exam. 5 Surprisingly, no one was
able to provide him with an answer, even though a number of law professors
have posted their admiralty exams on the web. 6
Using the screen name "skuljager," a law student who described himself
as being at a "Top 20" law school posted the following request in a gamers
chat room under the heading, "You guys wanna help me study for my admiralty exam?":
Why don't you guys make up some crazy story about a guy getting injured in
the line of employment (or even in recreation) on the (1) rivers, (2) US territorial waters. (3) high seas, or (4) on land in harbor areas and I'll try to figure
out whether the plaintiff has a cause of action.
It would help if you told me how and where the plaintiff was injured, what his
job is, and any other facts that you yourself find relevant to the story.
Let your imaginations run wild.
(no land based injuries unless it is a harbor area please)"
"Clubba" quickly responded with this hypothetical:
On the high seas, Captain Jack orders his pirate mates to unload fifty barrels
of whisky into his cargo hold. While one of his muscular sailors was walking
down the stairs, he tripped and the barrel of whisky toppled down the stairs
and exploded all over the cabin boy, who was bringing the Captain his dinner.
'http://phantasytour.com/phish/boards_thread.cgi?threadlD= 1574479&page=l (posted Apr. 21,
2008, at 10:00 p.m.).
':See "Sample Admiralty Law Exam?," at http://www.lawschooldiscussion.org/index.php?
topic--4016361.nsg5227789#msg5227789 (posted Nov. 28, 2008, at 7:40 p.m.).
'"See, e.g., http://law.capital.edu/AdmiraltyLawExams/ (Spring 1991 exam given by Professor Daniel
C. Turack at Capital University); http://www.stu.edu/lMG/html/Adniralty-Law-_Costabel_Fall_1996.html (Fall 1996 exam given by Professor Atillio M. Costabel at Saint Thomas University);
http://faculty.smu.edu/pwinship/adm-97.htm (Spring 1997 exam given by Professor Peter Winship at
Southern Methodist University); http://mslaw.edu/Old-Exams/OldExam Martin admiralty.pdf (Spring
2007 exam given by Professor Thomas H. Martin at the Massachusetts School of Law);
http://www.bu.edu/avlawlibrary/Exams/2010%20Fall/Admiralty-Hooper.pdf (Fall 2010 exam given by
Professor Chester D. Hooper at Boston University). See also http://www.hfixhfix.coinlaw/
LAW%20SCHOOLThird%20Year%20Stuff/3rd%20Year%20stuff%20from%20ScottAdmiralty
(actual student answer to the Fall 2007 exam given by Professor Alfred S. Pelaez at Duquesne
University).
"http://forum.teatnxbox.com/showthread.phpt=401817 (posted Dec. 16. 2005. at 10:17 a.m.).
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Unfortunately, the boy managed to swallow over a gallon of the whisky and
got alcohol poisoning. The sailor broke his leg. The captain tried to fire the
sailor, but he was the only black man aboard the ship, and the ship[']s mates
complained of diversity and at the instigation of the sailor threatened to
mutiny. The pirate captain appealed to the government, who wrote a cease and
desist letter to the pirate crew, with a promise of no retribution. The sailors
decided not to mutiny and the captain killed most of them anyway because he
doesn't have to listen to the government. The captain fired the sailor for
incompetence. While this was going on the cabin boy managed to get a
whisky tooth and drank the entire store. He's now a raging alcoholic.
The sailor is now suing the pirate captain for firing him because he is black,
and used his good service record to appeal being fired for incompetence. The
boy is also suing him, but the captain is trying to evade the charges on account
8
of extenuating circumstances (having to put down the rebellion)[.]

As exam day approaches,' 9 students use different techniques to remain
calm. In an advice column in Student La wyer,Robert Diemer, a onetime disc
jockey who graduated from Case Western Reserve University law school in
1986, suggested studying to music and offered the following testimonial:
After hearing various test-taking tactics when I was in law school, I eventually stumbled onto one that worked best for me. I determined that selecting the
proper music and listening to it before an exam actually could inspire a successful performance....
Classical music worked for me, and it might work for you, too. No tactic guarantees success. but I do have an illustrative story to share. My admiralty
instructor insisted I had channeled my blue book answers directly from his
cranium when he told me I aced the final exam and the course. Hmmm.
Admiralty? It must have been from listening to Handel's "Water Music"
before the test."1

1Id. (posted Dec. 16. 2005, at 10:55 a.m.).
'9Of course, exam day never arrives for some law students. either because they, or their professors,
fail to make itto the end of the semester. See. e.g., Paulsen v. Golden Gate University, 156 Cal. Rptr.
190, 192 (Ct. App.). opinion vacated, 602 P.2d 778 (Cal. 1979) ("Respondent [Richard B. Paulsen, Jr.]
enrolled in and completed eight units in the fall semester of his fourth year. He also enrolled for eight
units in the spring semester, but later withdrew from a two-unit course in Admiralty .. "),and Kyle
McCarthy. Students FeelAcademic Effects of Birmingtuzm Incident, PRO SE, Oct. 23, 2007. at 1,3,available at http://www.law.uconn.edu/files/Pro Se Vol_2_No_2 2007_10 23.pdf (reporting that when
Professor Robert L. Birmingham took a sudden mid-semester leave of absence from the University of
Connecticut law school after allegedly engaging in inappropriate behavior, the students in his Fall 2007
admiralty course "were offered two options to select: They may take the class pass/fail by submitting a
15-page
S.. ...paper on a relevant topic ... or drop the class and [do a special research project on a
non-admiralty topic] with another professor....").
' 0Robert Diemer, Music and Exams Can Combine for an Inspiring Duo, STUD. LAW., Dec. 2003, at
12, 12. On a U.S. Army recruiting blog. Lieutenant Colonel Benjamin Grimes. a 2003 alumnus of New
York University, suggested a far more basic approach:
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Nevertheless, some students become downright panicky about their admiralty exam.21 Asked by the alumni office to recall her days as a law student,
Colombe M. Nicholas, a 1968 graduate of the University of Cincinnati,
responded:
I took my senior year, a course in Admiralty taught by Wilbur Lester.
Commonly referred to as Boats. I thought it was going to be smooth sailing!!!
I was in trouble. I went to see Mr. Lester. Crying my eyes out, I said, "If
you pass me, I promise you I will never practice law. I just had to get through

the course." He said he never had a student cry in his office.... I kept my part
[T]ake classes you're interested in. Don't take classes you really couldn't care less about
just because you think you should or because they might be a bar exam subject. (I learned
this lesson the hard way with Corporations.)... One of my favorite classes at law school
was Admiralty Law-yes, the law of the sea! It was completely unrelated to my current
practice, but I was interested and I enjoyed spending the time to do the reading and think
about what was going on in class. (And I did far better on the exam than I did in
Corporations.)
http://armystrongstories.com/army-stories/my-advice-to-tom-grier#.UShjOKWTySo
(posted June 3.
2009).
"As a result, an ad for the 1996 edition of West's Admiralt, in a Nutshell, a popular study aid written by Professor Frank L. Maraist, proclaimed:
American maritime law probably seems like a world unto itself to most law students. This text
gives you a first-class ticket to that world. It covers many recent developments in the United
States Supreme Court on seaman status and remedies. Yet it is much more than an update. It
gives the scope and highlights of the field that you need to excel in understanding it, from
maritime jurisdiction to sovereign immunity. 77ds will help you answer exam questions more
quickly and accurately
http://www.amazon.comAdmiralty-Nutshell-Series-Frank-Maraistldp/031406575X/ref=pd-sxp-fpt
(emphasis added).
In a review of the 2005 edition of the Nutshell, "Linda," a law student at St. John's University, wrote
(while waiting for her grade):
Hopefully this book helped me to get a good grade on my Admiralty final[.] I seni-learned a
crapload of stuff about Admiralty law that I have already forgotten haha.
http://www.goodreads.comireview/show/20730279 (posted May 4, 2008). Several weeks later, after the
grades had come out, one of Linda's classmates reported:
Hard exam because lectures were all over the place. Used Admiralty in a Nutshell to study
and got a B+.
http://www.ratemyprofessors.com/ShowRatings.jsptid=797049 (posted May 26, 2008).
In a review of the 2010 edition of the Nutshell, Courtney Kleshinski, a law student at the University
of Chicago, wrote:
I used Admiralty in a Nutshell to prepare for my Admiralty class and exam in law school. I
would not recommend using this book in place of a course in Admiralty or a case book, but.
. t]his book is one of the only Admiralty [study aids] on the market, and luckily for me it
also turned out to be helpful.
http://www.amazon.com/Admiralty-Nutshell-6th-West-Publishing/dp/0314926992/ref=cm_crpr-producttop (posted Mar. 15, 2013).
For a further look at the Nutshell, which was first published in 1983 and as of 2010 was in its sixth
edition, see Thomas C. Galligan, Teaching Admiralty, 55 ST. Louis U. L.J. 579, 580-81 (2011) (Professor
Galligan became Professor Maraist's co-author beginning with the fourth edition in 2001).
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2
of the bargain and never practiced law. 1

In a column in The Civilian, the Louisiana State University law school
newspaper, editor-in-chief Torie Viator publicly appealed to her admiralty
professor for mercy: "[A]s a 3L, I can attest that I still get butterflies in my
stomach the day before a Maraist exam. With that being said, Professor
Maraist, be gentle when grading my Admiralty exam. 213
In a poem about his upcoming exams, John Patrick C. Nealon, a Roger
exclaimed: "Admin and admiralty - thank
Williams University law student,
24
homes."
take
god you are
A University of Texas law student using the alias "htownfbman" asked on
a board for Texas A & M University alumni: "Anybody take admiralty law
with Robertson at UT? This final is scaring me a little bit[.]"'
Perhaps htownfbman had read "Killing me softly with his ...

exam," a

one-act play about Professor Robertson's course written by an earlier
University of Texas law student known as "Anonyruth":
Ruth is sitting in the library when she catches a hoodedfigure in a black cloak
and carrying a scythe walking aroundas if lost. No one else on thefloor seems
to notice him. Ruth thinks she's having a caffeine overdose-induced hallucination, and tries to ignore hin. She fails. The figure then realizes that Ruth
can see him and moseys on over in a manner much too jovial for his outfit.
Ruth is now way uncomfortable as he walks towards her

Ruth (whispering): I don't think they allow scythes in the library.
Death: THERE'S NO NEED TO WHISPER. THEY CAN'T HEAR YOU
WHILE YOU'RE TALKING TO ME.
Ruth: Which, of course, begs the question.., how come I can talk to you? It
seems like no one else can even see you.
Death: SINCE YOU'RE KILLING YOURSELF OVER YOUR ADMIRALTY EXAM. YOU GET IN ON A TECHNICALITY. NEVER UNDERESTIMATE THE POWER OF METAPHOR.
Ruth:...

'-University of Cincinnati College of Law, Memories, at http://www.law.uc.edu/alumni/connect/
175th-anniversary-memory-project (2008).
2
Torie Viator, Editor's Note. THE CILIAN, Mar. 2010. at 2. available at
http://www.dcstoc.conidocs/108845796/Students-to-Argue-Before-La-Supreme-Court-BarristersBowl.
"'"Ode to Exam Time," at http://sanityhearing.typepad.comisaiityhearing2005/l 1/ode-to-exam_
time.html (posted Nov. 16. 2005. at 8:00 a.m.).
2
Thttp://texags.comi/main/fo-um.reply.asp?topic-id=458829&page= 70&forumid=16 (posted Dec.
3, 2008, at 10:23 p.m.).
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Death: ANYWAY, CAN YOU TELL ME HOW TO GET [TO] THE ROOF?
SOMEONE'S DUE TO JUMP IN A FEW MINUTES, AND IF I'M LATE
THAT'LL MEAN A LONG AND VERY PAINFUL RECOVERY FOR THE
JUMPER AT THE END OF WHICH, I'LL PROBABLY JUST COME GET
HIM ANYWAY. BETTER FOR HIM TO GO QUICKLY.
Ruth: Oh. shit! Someone's going to jump? We need to call someone, we need
to-hang on .

.

. why would anyone here want to jump off the roof of the

library? I mean, finals can be tough, but isn't that a little over dramatic?
Death (pulling triplicate forms out of his cloak pocket): WELL NO ONE
EVER SAID DEATH HAD TO BE BORING. ACCORDING TO THIS
PAPERWORK, THE JUMPER'S SAYING SOMETHING ABOUT FAILING OUT OF LAW SCHOOL.
Ruth: Oh, that's terrible. But it still doesn't make any sense. You don't fail out
of UT Law.
Death (scratching head): I'M FAIRLY CERTAIN THIS SAYS "I'M GOING
TO FAIL OUT OF LAW SCHOOL!" SEE, RIGHT THERE. (Death points.)
Ruth (scanning paperwork): Oh, I see the problem. You're at the wrong
school. See there? It says "Baylor Law School."
Death: OH. SO IT DOES. I JUST SAW 'TEXAS' LISTED UNDER STATE,
AND JUST ASSUMED I SHOULD COME HERE.
Ruth: It's okay, most people would rather come here than Baylor.
Death: I SHOULD GET GOING THEN. THAT STUDENT'S DUE TO
JUMP ANY MINUTE. I'LL SEE YOU TOMORROW, RUTH.
Ruth: Tomorrow?
Death: OH YEAH. THAT ADMIRALTY EXAM IS GOING TO KILL YOU.,
A Boston University law student known as "KD Esq." was equally convinced she was sailing into stormy seas:
My admiralty test is tomorrow. Chances are it is gonna be pretty hard. And I
likely will not enjoy the experience.27

lhttp://amicus--curiae.livejournal.comi21413.htiil (posted Dec. 18. 2005, at 2:42 p.m.) (emphasis in
original).
Several years later. Gillian Watson Egan, a Tulane University law student, blogged, "I was studying
for my Admiralty final in the law school library when I heard the latest news [that Osama bin Laden had
been killed]." See "Initial Thoughts:' at http://www.reluctantgrownupblog.com/2011/05/02/initialthoughts/ (posted May 2.2011).
2http://awrant.blogspot.com/2003/12/mny-admiralty-test-is-tomorrow.html (posted Dec. 10, 2003, at
5:24 p.m.).
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A law student at Seattle University, using the pseudonym "Bull Moose,"
posted the following entry on his blog under the title "Messin' with
Sasquatch ...I Mean Bull Moose":
You know... I think my profs are messing with me this exam period. I had
my IPLicensing Law exam this afternoon. The last day of class the professor
made a big deal about one particular case, Cyrix i, Intel, about no-foundry
clauses, and noted that he had already written the exam. Which I, and everyone else in the class, took as "Wink-wink nudge-nudge, re-read and re-re-read
that case for the exam."
Of course. I open the exam today, look through each of the three one-hour
questions and not one damn thing related to Cyrix v. Intel or no-foundry clauses in general.
I think I did fine anyway, but I would have done more fine if I hadn't spent an
inordinate amount of time studying a case that didn't even end up on the
exam.
The way things are going, between this exam and my Real Estate Transactions
tomorrow morning and
exam, I'm going to show up to my Admiralty 2 exam
there won't be any questions about boats on it.

Once the exam is over, worrying is often replaced with complaining. For
example, Jennifer D. Larson, a third year law student at the University of
Chicago, wrote on her blog:
Admiralty was an 8-hour take-home today. Exhausting! I came in just under
the word limit. That concerns me greatly. How much did I leave out?29
'http://blog.bullmoosestrikesback.con/?p=1212 (posted Dec. 14. 2007).
In an earlier post, Bull Moose had taken his admiralty professor to task for a different reason:
Class is over, and I found the pattern of professor's [sic] post-class, pre-exam availability policies very funny.
Our first time IP Licensing Law professor gave us his cell phone number and told us we could
e-mail or call anytime. and he'd get back to us if he was sleeping or in a meeting and had his
phone off. I thought that this was very generous, seeing as how he is an adjunct professor with
a real job at Microsoft.
Our Real Estate professor is also an adjunct with a real job at a big law firm. He has been
teaching a few years. He told us to have any questions posted to the website by 9 PM Saturday
and he'd have all the comment he'd give to us by midnight on Saturday.
Our Admiralty Law professor is an adjunct who has been teaching the class forever, and our
Administrative Law professor is a tenured professor, who has also been teaching the class for
a long time. Their policies were the same: Don't bother.
It would be interesting to see how long it takes our IP Licensing Law prof to end up where
the Admiralty Law prof is now.
"Question Time." at http://blog.bullnoosesuikesback.com/?m=200712 (posted Dec. 7, 2007).
2
"Relieved. But Not,'" at http://summarilyoverruled.typepad.comlfrequentcitations/2007/12/
relieved-but-not.html (posted Dec. 12, 2007, at 5:08 p.m.). A few days earlier, Ms. Larson had revealed
she was having trouble getting motivated for her admiralty exam:
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Likewise, Brigham T. Barnes, a law student at New York University,
blogged:
I have finally finished my Admiralty Law final and will soon be starting my
Con Law final. And then, on Thursday morning, it will be summer. Admiralty
was the most ridiculously complicated test for a two credit course I've ever
taken. But that ship has now sailed, and I can no longer introduce myself to
people by saying, "Hey, I'm Brigham. I go to NYU Law and I'm taking
Admiralty Law, that's the law of the sea." I'll miss those days.'0

A Rutgers University-Camden law student going by "iamtired3" wrote:
my admiralty exam last week was horrific, only three essay questions, but
they were hard as hell. despite keeping up with the reading. studying really
hard for the exam, and even using some study aids to boost my understanding, i think i bombed the exam. i answered ever[y]thing the best i could, but
it was just SO HARD. the fact patterns had so many twists and turns that i was
just baffled.3

"Munkus Beaver," a University of Alabama law student, was far blunter:
Took my admiralty exam today. First closed book one in law school. Was basically a fucking history exam.
Jimny Christmas, who the fuck cares what Judge [sic] Story's story is?32

I really need to study for admiralty. There are cases I just don't know, areas of law in which
my knowledge is weak to nonexistent, and I'm nowhere near nuance.
Although 1 did find out that our very first federal court as a nation was an admiralty court.
Before we had a constitution, we had the Court of Appeals for Cases of Capture. Neat, huh?
Also, please remember that Erie does not apply in Admiralty. Judges do still make common
law. Take that, all you civil law people! Ha!
Right, so, that little outburst used up the last of my nonexistent energy. I just got up from an
involuntary nap, ate dinner, and now I need to go to bed. Guess I better put on the coffee pot.
Although the more appropriate beverage to sip while studying the law of ships would be ...
port.
"Allision: Ship Hits Wall," at http://summarilyoverruled.typepad.com/frequentcitations/2007/112/
allision-ship-h.htnl (posted Dec. 9, 2007, at 9:45 p.m.).
"'Best Music Review I've Read ... Ever?." at http://briggie.blogspot.com/2005/05/best-musicreview-ive-read-ever.htmi (posted May 11,2005, at 12:04 a.m.).
llhttp://www.nontradlaw.net/forums/ubbthreads.php?ubb=showflat&Number-69676 (posted May 7,
2006, at 10:19 a.m.) (emphasis in original).
llhttps://fornms.penny-arcade.com/discussion/ I 33045fis-the-usas-war-on-drugs-a-waste-of-time/p22
(posted Dec. 2010) (emphasis in original). A sympathetic reader named "Ubik" wrote back: "yikes. i try
to ignore anything about the judges or the history surounding the cases if i can[.] not enough room in
my brain[.]" Id.
Justice Joseph Story, of course, is the father of American admiralty law. See, e.g., Gerald T. Dunne,
American Blackstone. 1963 WASH. U. L Q. 321, 324. In 1997, Story achieved popular fame when he was
portrayed by Justice Harry A. Blackmun in the Steven Spielberg movie Anistad. See Douglas 0. Linder,
Salvaging Amistad, 31 J. MAR.L & CoM. 559 (2000).
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For students, the most agonizing part of any admiralty course is waiting
for the grades to come out. 3 When they finally do arrive, some examinees
are less than pleased. A law student at Lewis & Clark Law School calling
herself "brodlel" penned in an online forum:
I was disappointed w/my admiralty course as well (and unfortunately my disappointment was reflected in my grade and attendance).
I don't know what I was expecting, but the prof who taught it was an older
adjunct who just lectured the whole time in a very monotone voice, answered
his own questions etc. It was a sleeper. We discussed some interesting cases,
and the facts were often wild (I think I got the pirates and casinos course) - it
just goes to show what a difference the prof makes!'
A University of Chicago law student with the handle "@sawacloud" was
even more indignant and used her Twitter account to let everyone know how
she felt:
okay, i absolutely slayed my admiralty final; i know i did. SLAYED. i knew
that outline inside out. my grade: fucking terrible. 5
'The waiting is made a little easier knowing that law professors are loathe to fail upper-class students
(particularly in an elective like admiralty). A Samford University law student calling himself "BamaNug"
took comfort in this fact while discussing his upcoming exams on a chat board:
First exam tomorrow, Admiralty. Bioethics Monday, E-discovery Wednesday, Negotiation
Friday.
All open book/open note.
Then 1 "real" exam next Wednesday, AdminLaw.
No fucks are being given.
http://www.the-miinboard.com/index.php?theads/tmb-law-student-thread.68695/page-33 (posted Dec.
2. 2011).
At one time. however, instructors harbored no such reluctance. See, e.g., UNIVERSITY OF SOUTHERN
CALIFORNIA, El. RODEO YEARBOOK 385 (1918), available at http://www.eyearbook.conVyearbooks/
UniversitySouthemCaliforniaElRodeoYearbook/1918/Page_385.html (reporting that "Stone
flunked in Admiralty'). Stone was LeRoy R. Stone. id. at 283. available at http://www.e-yearbook.com/
yearbooks/use/1918/Page_283.html. Stone never became a lawyer-instead, he ended up working as a
salesman for the Standard Oil Company of California. See Los ANGE i.S DIREcTORY COMPANY, SAN
PE:DRO AND WILMINGTON DIRECT7ORY 1928, at 299 (1928).
34http://www.nontradlaw.netLforums/ubbthreads.php?ubb=showflat&Number=-69273
(posted Apr. 19,
2006, at 6:49 p.m.).
lhttps://twitter.com/sawacloud/status/299316192907231233 (posted Feb. 6, 2013, at 4:38 p.m.)
(emphasis in original).
Like brodlel, @sawacloud did not reveal her admiralty grade. Others, however, are not so reticent.
Soon after the Deepwater Horizon oil rig exploded in April 2010, an exchange about the legal aspects of
the tragedy took place on www.24HourCampfire.com. Paul E. Guy, Jr., a 1997 graduate of the University
of Mississippi law school posting as "EddyBo.'" remarked:
Man I made a C in admiralty and have never been involved in a Jones Act case. I am assuming this is a vessel and Jones Act would apply.
http://www.24hourcampfire.com/ubbthreads/ubbthieads.php/topics/4044804/4 (posted Apr. 30, 2010, at
8:55 p.m.).
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On the other hand, some students are pleasantly surprised by their admiralty grades. For example, Mr. Cottrell, the University of Chicago law student, blogged under the headline "Admiralty":
To my incredible shock and amazement, I am not failing out of law school
because of my performance in Admiralty, last quarter. After muddling through
one of the strangest exams I've ever seen. I fully expected the worst grade of
my law school career, yet I actually did well. Not complaining!"'
Likewise, a law student at the University of Washington known as
"Energy Spatula" posted the following on her blog under the title "Guess.
What.?":
I got my Admiralty grade last night. Oh. My. God. It's my very first ever
Really Good Grade. I am so excited. I loved that class, and I worked so hard,
and I got a good grade. There was no curve because it was a small class, but
I know and trust that the professor is the kind of person who doesn't just give
good grades because he can, he gives them only when people earn them. This
is by far the proudest I've been of myself in law school. I did good work and
was rewarded with a grade that actually means something to me.37
In an entry on her blog entitled "More about being embarrassed about not
knowing more .. ,"Sherry Fowler, a law student at the University of Maine,
was even more effusive:
The following year I took Admiralty from the same professor [I had for Torts].
Talk about strange - Admiralty is really out there. At my school it met the
"perspectives" requirement, that normally only international law classes meet,
presumably because it is so different from traditional legal disciplines.
Fascinating stuff. Anyway, the semester again was full of headache-inducing
bewilderment. How can these cases be consistent? From where does this doctrine arise? I loved it, was intrigued by all the grey areas, but after every class
knew less than when I'd arrived. Again, I looked at old exams and knew I
would face one sentence asking me to illuminate some principle of Admiralty
with economy, precision and clarity. I knew how I had failed when I tried it in
Torts and I felt doomed.
So I sort of gave up. On the exam: "Why is the in rem action the unifying
theme in admiralty law?" my answer was basically "I don't understand admiralty law at all." I wrote about how puzzling it was - why is a different duty
of care owed to sailors than to paying passengers than to workmen loading the
ship, why are ships responsible for the torts of seamen on leave, why does
admiralty seem to value goods more than human life, and a bunch of other
questions I hadn't resolved even after studying my head off. I must have said
something about the in rem action, but mostly I just admitted defeat and my

Thttp://www.edcortrell.com/2008/02/19/admiralty/ (posted Feb. 19, 2008, at 12:36 p.m.).
37http://favorabledictablogspot.com/2005_03_01_archive.html (posted Mar. 24. 2005. at 7:20 a.m.).
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own inability to recognize ANY unifying theme, or the limited utility of whatever themes I could discern in explaining the grey areas.
I got an A on the exam. It is my most prized grade. You'd think the lesson of
that class would have stuck with me better. Sometimes, after thinking really
hard about something, it is still confusing. It's okay to admit it. In fact, it's better to admit it than to feign certainty, gloss over the grey areas. and attempt to
divert attention to those things I do know. That's neither impressive nor honest. Why, then, do I still spend so much energy trying to appear smart and certain?03

There is at least one student who is happy at the end of every admiralty
course: the recipient of the highest grade, commonly referred to as the "book
award."39 Indeed, when she found out that she had booked admiralty, Ms.

"http://civpro.blogs.com/civilprocedure/2003/09/moreabout-being.html (posted Sept. 15, 2003)
(emphasis in original).
"For many years. the Lawyers Co-operative Publishing Company ("LCP") gave actual books to the
winners. Although it no longer does so. law students still hope to "book" their classes. See CHRISTEN
CIVILETtrO CAREY & KRISTEN DAVID ADAMS, THE PRACTICE OF LAW SCHOOL: GETrING IN AND MAKING

THE MOST OF YOUR LEGAL EDUCATION 308 (2003). See also John Mayer, CALl is a Commnunity, in AAN

ICT IN HET ACADEMISCH ONDERWuS-RECHTENONtLINE [Working with Information
Communications Technology in Higher Education-Law Online] 51, 57 (Anton Vedder ed. 2004)
(explaining that after LCP discontinued its program in 1994, the Center for Conaputer-Assisted Legal
Instruction ("CALl') began a similar one called the "Excellence for the Future Award." In addition to
receiving a certificate, winners have their names posted at http://www2.cali.org/index.php?
fuseaction=excellenceawards.home.).
At some law schools, the person earning the highest admiralty grade receives additional recognition.
See, e.g., Fordham University School of Law, Awards, at http://law.fordhan1.edu/office-of-studentaffairs/16978.htm (describing the Emmet J. McCormack Award); Loyola University-New Orleans Law
Bulletin, Awards, at http://bulletinarchive.loyno.edu/20081aw/awards.php (describing the Joseph M. Rault
Student Awards, at
School of Law,
Cumberland
University
Samford
Award);
http://cumberland.sanford.edu/admissions/scholarships (describing the Judge Daniel H. Thomas Award in
Admiralty); St. John's University School of Law, Commencement Awards, at http://www.stjohns.edl/
academics/graduate/law/current/handbook/awards/colnmencement.stj (describing the Louis R. Harolds
Admiralty Award).
While it is impossible to know which law school was the first to give out awards for doing well in
admiralty, George Washington University's law school almost certainly holds the record for most simultaneous prizes, which it earned during the 1919-20 school year:
This year a course in Admiralty is being offered for the first time. The course is in charge of
Captain Win. H. Stayton, and Mr. L. Russell Alden. It is being given at 7:50 on Monday and
Tuesday mornings and is being well attended. The following prizes and scholarships are
offered to students taking the course:
HET WEK MET

THE RUFUS HARDY PRIZE. A prize in cash, donated by the Baltimore Steamship Company and
known as the Rufus Hardy Prize, will be awarded to the student who attains the highest grade
in the course on Admiralty, during the year 1919-20.
BARTON PAYNE SCHOLARSHI'S AND PRIZE. Five scholarships, each consisting of free
tuition in the course on Admiralty for the year 1919-20, donated anonymously and known as
the John Barton Payne Scholarships. will be awarded to five men designated by the Dean of
the Law School.

THE JOHN
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Marlow, the Samford University law student who had squeezed-in her admiralty final between her other end-of-summer chores, blogged:
I BOOKED ADMIRALTY!!!!! If you aren't familiar with that term, it means
that I made the highest grade in the Admiralty class - out of all the students
taking the class. Now I found out this information in an instant message from
a guy who is in the top 10% of our class (sidenote: I am not in top 10%)...
and, seeing as how he was in that class, I thought he was kidding. I was laughing and told him thank you for that laugh, well, he sent me an instant message
to the "SCHOLARS OF MERIT" page for Cumberland Law School - and
sure enough there I was in the number 1 spot (number I spot because admiralty is first class alphabetically)! 0

1I
PROCTOR PERSPECTIVES
In-class admiralty exams (as opposed to take-home admiralty exams) typically are proctored to ensure that they run smoothly and that students do not
cheat.4" In most instances, proctors are drawn from the law school's support
staff or, if money is available to pay them, from outsiders (often graduate
students from other parts of the university). For example, the Spring 2012
admiralty exam at Columbia University law school was proctored by M.F.A.
candidate Jamie A. Green. When she received her assignment, she tweeted:
"Oh my god, the law school exam I'm proctoring is Admiralty. THE LAW
42
OF THE SEA.
A prize of Fifty Dollars cash, donated anonymously and known as the John Barton Payne
Prize will be awarded to that student having a John Barton Payne Scholarship, except the winner of the Rufus Hardy Prize, who attains the highest grade in the course on Admiralty, during the year 1919-20.
18 GEORGEL
WASHINGTON UNIVERSITY BUIjrIN 100 (1920).
'"'Officially a genius - or at least really good at Admiralty!," at http://meetthemarlows.blogspot.coml
2008/09/officially-a-genius-or-at-least-really.htm (posted Sept. 1, 2008, at 4:13 p.m.) (emphasis in original).
'For an example of a proctor who caught an admiralty student cheating, see infra text following note
51. As has been pointed out elsewhere, law schools vary in their anti-cheating methods:
Some law schools safeguard timed exams by requiring a proctor to remain in the classroom
until all students have stopped writing and then collect the exams. Other law schools do not
require a proctor to remain in the examination room during the exam. but require that proctors re-enter the examination room shortly before the expiration of time to give remaining
time warnings. Some law schools do not use proctors, but rely instead on the school's honor
code to protect the examination time restraints. Still other law schools simply do not allow a
student to turn in an exam after the expiration of time.
Elizabeth Gepford McCulley. Note, School of Sharks? Bar Fitness Requirements of Good Moral
Character and the Role of Law Schools, 14 GEo. J.LEGAL ETHics 839, 861 (2001) (footnotes omitted).
'7https://twitter.com/jaimealysestatus/197325562879025154 (posted May 1, 2012, at 7:04 a.m.)
(emphasis in original).
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Of course, having proctors in an admiralty exam sets up a nice bit of word
play, given that admiralty lawyers also are known as proctors. 3 Thus, a proctor, who is not a proctor, proctors students, none of whom is a proctor but
some of whom hope to one day be proctors.
IV
FACULTY PERSPECTIVES
As noted at the outset of this essay, law professors despise grading. As a
result, when I sent out a request on the LAWPROF list serve in February
2013 asking admiralty professors to share their testing experiences with
me,' I received just two brief responses."
In the previously-mentioned symposium on admiralty teaching,' only one
of the fifteen participants discussed their exam experiences in detail. 7 Not
43The history of the term "proctor in admiralty," usually shortened to "proctor," is recounted in
Graydon S.Staring, The Proctor's Dilemma: Certijfing Specialities in Admiralty, 28 J. Mar. L. & Com.
503 (1997).
pertinent part. my request stated:
Iln
For an article I am writing, I am interested in hearing from those who teach/have taught
Admiralty (if you don't teach Admiralty but have a colleague who does who is not on LAWPROF, I would be grateful if you would forward my message. This is particularly true if your
law school uses an adjunct to teach Admiralty).
The specific focus of my article is Admiralty law school exams. In addition to wanting to
know what type of exam you give (essay, multiple choice, open book, closed book, in-class,
take-home, etc.), and how long your examn is, I would like to receive any anecdotes you might
be willing to share (including ones involving writing the exam. grading the exam. or discussing the exam with students). I also am interested in hearing if you give quizzes (graded
or ungraded) or assign projects, give your students an opportunity to do extra credit, or have
ever had a student cheat on an exam (and whether you take any steps to prevent such situations). I also am curious where you get your inspiration for your exam questions-do you use
newspaper articles, recent court decisions, personal experience, or some other source or
sources? I'd also like to hear about what you consider your best and/or worst exam questions/experiences (and what made them so). And finally, I'd like to get your ideas how assessment of Admiralty law school students can be improved (including ideas that, for one reason
or another, might not be practical).
E-mail from the author to lawprof@chicagokent.kentlaw.edu (dated Feb. 6, 2013, at 11:22 a.m.) (copy
on file with the author).
'The first explained, "[1give] a mega-essay based on a pleasure craft collision with injuries warranting filing a limitation action (i.e. -the most likely scenario a practitioner in our area might encounter)." Email from Professor Jason R. Harris. Campbell University, to the author (dated Feb. 6, 2013, at 1:48 p.m.)
(copy on file with the author). The second advised, "Over the years I have stopped testing for jurisdiction
specifically, though it might be a part of another question." E-mail from Professor Haythor Denny.
Whittier College, to the author (dated Feb. 6, 2013, at 3:30 p.m.) (copy on file with the author).
'See supra note 1.
"'Everyone else either ignored the topic entirely or, like me, mentioned it only in passing:
I try to use popular culture references from the first day of class to the final exam. In April
2005, for example, a rogue wave hit the NORWEGIAN DAWN while she was racing to New
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surprisingly, the author was an adjunct professor and his views placed him
squarely in the minority:
For many years, I have given a take-home exam consisting of a fact pattern
and series of questions. Most of the questions relate to the fact pattern. The
questions also include one or two opportunities to write a short essay about a
particular issue or case of significance. For example, should the Supreme
Court agree to decide a particular issue and, if so, why and what should the
outcome be?
I consider the final exam to be a vehicle for bringing together the many and
varied legal threads we have reviewed during the semester. It provides an
opportunity for the students to understand how the various topics relate to one
another and how they might arise as a result of a given maritime casualty. The
hope is that by the end of the exam, the students have an opportunity to apply
what we have learned in the course.
In my first few years of teaching, I gave an in-class exam with a three-hour
time limit. The results were often distressing, especially when it was apparent
a student's performance suffered only because of the arbitrary time limit for
the exam. I became firmly convinced that timed-exams are a poor indicator of
a student's ability to be successful in practicing law. The student who may
need six hours to complete an exam is just as deserving of an "A" as the student who was able to complete the test in three hours. As a result of this experience, I became convinced a take home exam would give students a more
equal opportunity to perform well.
The greatest reward for a professor is receiving exam papers which demonstrate the students have not only understood, but can apply what we have
learned to a real life scenario. To those students, I raise high the silver oar! 8
Although he taught for only a brief period of time, Bill Clinton is the
source of the most famous faculty story involving admiralty exams and grading:
In 1973. following his graduation from Yale Law School, Clinton went home
to teach at the University of Arkansas [at Fayetteville] law school. The next
year. Susan Webber took Professor Clinton's course in admiralty law-a subject that was apparently of little interest in this landlocked state. Toward the

York City to appear in an episode of Donald Trump's NBC reality series The Apprentice. I
made extensive use of the litigation sparked by the incident throughout my Fall 2005 course.

Likewise, that semester's final exam included a question based on Tiger Woods' thenpending claim that Christensen Shipyards Ltd. was improperly advertising the fact that it had
built the reclusive golfer's new yacht (aptly named PRIVACY).
Robert M. Jarvis, Teaching Adniraltv Populary, 55 ST. LouIs U. L.J. 541, 546-57 (2011) (footnotes

omitted).
'John D. Kimball, Raise High the Silver Oar! Teaching Adniralt., Law, 55 ST. Louis U. L.J. 657.
663-64 (2011).
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end of the semester, Clinton turned his attention to what became his first political campaign, against the Republican Representative John Paul
Hammerschmidt. Clinton was so distracted that, as Susan's husband, Robert
Wright, told me, "he lost some of the final exams, and one of them was hers."
As Robert Wright, who teaches law at the University of Arkansas at Little
Rock, recalled, the twenty-six-year-old Hillary Rodham tried to help her
future husband by proposing a deal: "They offered her a B-plus, but Susan
insisted on taking a new admiralty exam. She needed a better grade if she was
going to have a chance of graduating first." Susan Webber ...
missed out on getting the top position ....

got an A but

After 25 years of teaching admiralty, I now have my own unhappy admiralty exam story. During my Fall 2012 exam, a student was found with several pages from Admiralty in a Nutshell," despite my explicit instructions
that the test was "closed book."'" The transgression was discovered by a
proctor who became suspicious when the student repeatedly left the exam
room to go to the bathroom. The student eventually acknowledged what happened and ended up permanently withdrawing from the law school.
A widely-used evidence study aid includes a practice question involving
alleged cheating on an admiralty exam:
Alan Page, who was a recent law graduate of the Leon Jaworski School of
Law, applied for a legal position with the law firm of Mantle, Mays, and
Snider. Roger Maris, a senior partner in the law firm, contacted Professor
LaBorde at the law school seeking information about Page's qualifications.
LaBorde replied, "Don't be misled by that 'A which I gave Page in
'Jeffrey Toobin, Presiding Over the President,NEW YORKER, Mar. 9, 1998, at 45, 47.
In his autobiography. Clinton recalled the event a bit differently:
After I gave exams in the spring. I had to grade them while the campaign was in full swing.
I took my Admiralty exams in the car with me, grading them as we rode or at night when the
campaign work was over. Somehow in the travel, I lost five of them. I was mortified. I offered
the students the option of retaking the exam or getting full credit without a specific grade.
They all took the credit, but one of them was particularly upset about it, because she was a
good student who probably would have made an A, and because she was a good Republican
who had worked for Congressman Hamnmerschmidt. I don't think she ever forgave me for losing the exam or for running against her old boss. I sure thought about it when. more than
twenty years later, that former student, federal judge Susan Webber Wright. became the presiding judge in the Paula Jones case. Susan Webber Wright was plenty smart, and maybe I
should have given her an A.
Biut. CLINT-rON, MY LrFE 220-21 (2004).
'As explained supra note 21. West's admiralty Nutshell is a popular study aid.
'Recognizing that professors use a variety of testing formats, Thomson Reuters warns students considering purchasing an electronic version of its popular hombook (Schoenbaum and McClellan's
Admiralty and Maritime Law) that. "Online Books are not downloadable and will not be accessible durSee
internet access."
limits
if your professor
exam
book
open
an
ing
http://legalsolutions.thomsonreuters.coniaw-productsHmbok-SerieVSchoenbaum-and-McClellans44
97.
Adiniralty-and-Mafidme-Law-5th-Hombook-Series/p/10000
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Entertainment Law. I later found out that he had obtained the grade by cheating."
As a result, Page received a letter from the law finn notifying him that he was
not suitable to become a member in the prestigious tradition of Mantle, Mays,
and Snider. After Page received the rejection letter, he telephoned Maris to
inquire why he was not suitable for employment. Maris told him what
Professor LaBorde had said and then stated, "We, at Mantle, Mays, and
Snider. do not hire cheaters who are dumb enough to get caught."
Page brings suit against Professor LaBorde for defamation, for falsely charging Page with being a cheater. If Professor LaBorde pleads truth as a defense,
he should be permitted to introduce evidence that
I. Page did in fact cheat on an examination in the Entertainment Law class
R. Professor Cox told him that Page had cheated on an Admiralty Law final
examination
III. The findings of the Student Honor Code Court at Leon Jaworski Law
School that Page had submitted a plagiarized paper in his Moot Court brief
V. The reputation among Page's fellow classmates that he (Page) frequently
cheated on law school examinations
A. I only
B. Iand II
C. I, HI, and IV
D. I, II, Il, and IV"
V
CONCLUSION
Although it does not involve a law school admiralty exam, I would be
remiss if I closed this essay without some mention of the following anecdote, which serves as a reminder that who you know is often just as important as what you know:
Huey Long's oral bar examination in 1915 is part of Louisiana lore. When
asked by George Terriberry, an admiralty practitioner, what he knew about
admiralty, Long replied. "Nothing." When pressed about how he would han-

2

' KAPLAN PMBR-FINALS: EVIDENCE: CORE CONCEPTS AND KEY QUESTIONS 133 (T. Leigh Hearn
ed., 2d ed. 2009). (The right answer is '"C'"because "alternatives I, III,
and IV are admissible as character evidence [but] 1 is inadmissible as hearsay ....IId. at 185.)
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die an admiralty matter, Long announced, "I'd associate Mr. Terriberry with
me and divide the fee with him." Long passed.53

"3ROBERT STEVENS, LAW SCHOOL: LEGAL EDUCATION LN AMERICA FROM THE 1850s TO THE 1980s, at

32-33 n.43 (1983) (quoting T. HARRY WILLIAMS. HuEY LONG 81 (1969)).

Today, admiralty is not tested on any state's bar exam. See, e.g., Seth Chandler. Another Callfor Bar
Reforin, Mar. 21, 2007, at http://www.theconglomerate.org/2007/03/another-call_for.html (listing nine
subjects that are omitted from bar exams, including "(9) maritime law"). It can, however, come up on the
Multistate Bar Exam ("MBE"). For example, one MBE study guide contains this question:
1. Which of the following is not within the jurisdiction of the Federal Courts?
(A) Suits between two states.
(B) Admiralty suits.
(C) Suits between one state and the citizen of another state.
(D) Suits against the United States.
J. Rinos. EmANUEL-RIGOS BAR REVIEW SERiES-MULTISTATE BAR EXAM (MBE) REVIEW 5-223
2 JAxMES
(3d ed. 2010). (The correct answer is "C," due to the Eleventh Amendment. See id. at 5-269.)
Additionally, California has used at least one admiralty fact pattern in the "performance test" portion of
its bar exam. See Sara J. Berman, Maritime Law on the Bar Exam?, June 14, 2007, at
http://www.passlaw.com/maritime-law on/.
Not being a bar subject has two consequences for admiralty courses. First, enrollment tends to be
lower than in courses such as family law or trusts and estates. See, e.g.. Laurene Sorensen, Secrets of a
Bar Exam Survivor, STUD. LAw., Apr. 2005, at 32. 37 (advising students that they can safely skip "international law, environmental law. admiralty, taxation, interdisciplinary topics ... and anything seriously
theoretical[.]"). Second, freed from the demands of preparing students for the bar exam. admiralty professors have the luxury of tailoring the course to fit their individual tastes. See, e.g., Steven F.Friedell.
The Joy of Teaching Admiralty, 55 ST. Louts U. L.J. 589. 589 (2011) ("One can approach any topic in
the course in a variety of ways-such as a matter of legal history. comparative law, law and economics.
or a practical guide for those about to enter the bar. As my interests have shifted, I have emphasized different subject areas and have varied my approach.").
After five years of practice, both California (since 2012) and Florida (since 1996) allow lawyers to
become "board certified in admiralty." To be so recognized, applicants must satisfy various requirements,
including passing a written exam on admiralty. See The State Bar of California, Admiralty & Maritime Law,
at http://Is.calbar.ca.gOv/LegalSpecialization/LegalSpecialtyAreas/AdmiraltyMaritimeLaw.aspx, and The
Florida Bar, Admiralty & Maritime Law' Certification. at http://www.floridabar.org/DIVCOIPII
CertSect.nsf/9736b6935363096385256fd4005e5cea/f7310e868fd65bc98525700000518997!OpenDocume
nt. Just recently, The Florida Bar's Admiralty and Maritime Law Certification Committee significantly overhauled its exam:
This has been a watershed year for the Admiralty and Maritime Law Certification Committee.
The primary goal of the committee was to create the best board certification examination possible by implementing the helpful guidance and comments received during the Board
Certification Leadership Conferences in 2011 and 2012 and the comments and changes recoimmended by The Florida Bar's expert review of the exam. The committee met and had various exchanges throughout the year to decide how to better present the exam for this year.
This goal has been met. The cormmittee spent many hours reviewing test questions to make sure
that they were easily understandable and that the answers were fairly presented within the new
exam guidelines created by the Board of Legal Specialization and Education (BLSE) and
approved on June 22, 2012. Throughout the course of the year, the members of the committee
exchanged various ideas on topics covered in the exam and went so far as to critique various
questions on the exam to ensure that they met the goal of the BLSE and the committeeto test the special knowledge and proficiency of the applicant in admiralty and maritime law.
Michelle Otero Valdes, Admiralty and Maritime Law Certification, 87 FLA. B.J. 37, 37 (June 2013).
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